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THE ASSESSMENT FRAMEWORK 91
The Framework for the Assessment of Children in

Need and their Families®® provides a systematic way

of analysing, understanding and recording what is

happening to children and young people within their

families and the wider content of the community in

which they live. This framework assists professionals

to decide what support a child and family may need.

The assessment has three main parts:
i Child’s developmental needs
e This domain includes aspects such as the child’s 92
health, education, emotional and behavioural
development, identity, family and social
relationships, social presentation and self
care skills
ii Parenting capacity
e This domain covers the parents ability to
provide basic care, safety, emotional warmth,
stimulation, guidance and boundaries
and stability
iii Family and environmental factors
e This domain focuses on family history and
functioning, wider family, housing, employment,
income, the family’s social integration and
community resources.

18 The Framework for the Assessment of Children in Need and their Families:
Department of Health, Department for Education
and Employment, Home Office, 2000
www.dh.gov.uk/en/Publicationsandstatistics/Publications/
PublicationsPolicyAndGuidance/DH_4003256
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The Assessment Framework may not highlight any
problems concerning children and young people
facing forced marriage. They often come from very
loving families where the parents capacity to provide
safety, emotional warmth and stability is excellent.
The children are often high achievers at school, their
health is good, they are well integrated into the local
community and have good relations with the wider
family - they may not exhibit the warning signs
described on page 19.

Therefore, professionals working with children and
young people facing forced marriage require additional
training in assessing families to identify those where
forced marriage may be an issue. Working Together
section 10.9 states, “In order to make sensitive and
informed professional judgements about the child’s
needs, it is important that professionals are sensitive
to differing family patterns and lifestyles and to
child-rearing patterns that vary across different racial,
ethnic and cultural groups. At the same time they
must be clear that child abuse cannot be condoned
for religious or cultural reasons”.

Question 16

Do practitioners feel that they are able to consider
and respond to the difficulties in assessing forced
marriage under the existing assessment Framework
(paragraphs 89-92)? If not, how can this

be addressed?
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SAFEGUARDING CHILDREN AND YOUNG PEOPLE BY
SHARING INFORMATION WHEN A CRIME MAY HAVE 96
BEEN, OR MAY BE, COMMITTED

Although there is no specific offence of “forcing
someone to marry”, criminal offences may nevertheless
be committed. Perpetrators - usually parents or family
members - could be prosecuted for offences including
assault, kidnap, child abduction, threats to kill, false
imprisonment and murder. Sexual intercourse without
consent is rape, regardless of whether this occurs
within a marriage or not.

Section 5.17 of Working Together states that “Whenever 97
LA children’s social care has a case referred to it that
constitutes, or may constitute, a criminal offence

against a child, social workers or their managers

should always discuss the case with the police at the 98
earliest opportunity”.

Section 5.18 states that whenever other agencies

encounter concerns about a child’s welfare that 99
constitute, or may constitute, a criminal offence

against a child they must consider sharing that

information with LA children’s social care or the police

in order to protect the child or other children from the

risk of significant harm. If a decision is reached not to

share information, the reasons must be recorded.

Question 17

Are paragraphs 93-95 explicit enough about

the importance of sharing information between
agencies in cases of forced marriage? If not, how
could this be improved?

IMMEDIATE PROTECTION

Ideally, professionals should discuss cases of forced
marriage with, and seek advice from, a designated
professional or another statutory agency; however,
there may be occasions when immediate emergency
action is necessary to protect a child or young person
from being forced to marry or abducted e.g. police
protection or emergency protection orders. In this
case a strategy discussion should take place as soon as
possible after the immediate protection to plan next
steps (section 5.50 Working Together).

It is extremely important to consider the safety of
other siblings in the household who might also be
threatened with, or already in, a forced marriage.

In cases of forced marriage it is not sufficient to
protect a child or young person by removing the
alleged perpetrator from the household.

Placing the child or young person with a family
member or member of the same community may place
them at risk of significant harm from other family
members or individuals acting on the family’s behalf.

Question 18

Do paragraphs 96-99 address sufficiently clearly
the need to immediately protect some children
and young people facing forced marriage?
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SAFEGUARDING CHILDREN WITH DISABILITIES
There have been reports of children and young
people with mental and physical disabilities being
forced to marry. Children and some young people
with disabilities do not have the capacity to consent
to the marriage. Some may be unable to consent

to consummate the marriage - sexual intercourse
without consent is rape. Causing or inciting a person
with impaired capacity for choice to engage in sexual
activity without consent is also an offence under the
Sexual Offences Act 2003.

Disabled children and young people are particularly
vulnerable to forced marriage because they are often
reliant on their families for care, they may have
communication difficulties and they may have fewer
opportunities to tell anyone outside the family about
what is happening to them.

Safeguards for children and young people with

disabilities from forced marriage are essentially the

same as those for non-disabled children and young

people. However agencies do have a role to play

in ensuring that children and young people with

disabilities are able to help themselves. Good practice

should include:

e |istening to children and young people with
disabilities and making sure they know how
to raise concerns

e Ensuring children and young people with
disabilities have access to adults outside the family
to whom they can turn for help

e Providing training and raising awareness about
forced marriage amongst staff who care for children
and young people with disabilities.
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Question 19

Is the relationship between this guidance and
existing safeguarding guidance well defined?
Are there any problems that could arise from
this relationship?

Question 20

Do paragraphs 100-102 provide enough
information when read in conjunction with Working
Together or does there need to be more information
so that this document can “stand alone”?
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Chapter 7

SPECIFIC ISSUES TO BE CONSIDERED
BY AGENCIES WORKING WITH, OR
PROVIDING SERVICES TO, ADULTS
AND VULNERABLE ADULTS

EXISTING MULTI-AGENCY GUIDANCE

CONCERNING ADULTS

e No secrets: guidance on developing and
implementing multi-agency policies and procedures
to protect vulnerable adults from abuse

® Responding to domestic abuse: A handbook for
health professionals DH 2006

The arrangements described in No Secrets are aimed at
protecting vulnerable adults from all forms of abuse
including forced marriage. No Secrets sets out the
roles and responsibilities of all agencies involved in
protecting vulnerable adults and the procedures that
should be adhered to by all agencies.

Section 2.5 of No Secrets defines abuse as “a violation
of an individual’s human and civil rights by any other
person or persons”. It can be physical, psychological,
verbal or an act of neglect or omission - “it may occur
when a vulnerable person is persuaded to enter into a
financial or sexual transaction to which he or she has
not consented, or cannot consent. Abuse can occur in
any relationship and may result in significant harm to,
or exploitation of, the person subjected to it".

Forced marriage should be seen in the context

of domestic abuse and, in the case of vulnerable
adults, adult abuse. Agencies should adhere to the
good practice set out in the policies and procedures
concerned with domestic abuse and adult abuse as the
most effective way to tackle forced marriage.
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The guidance in this section is not intended to replace
existing guidance but instead it seeks to address

some of the particular issues concerning adults and
vulnerable adults threatened with, or already in,

a forced marriage.

THE DANGER OF INVOLVING THE FAMILY

AND THE COMMUNITY

Involving families in cases of forced marriage may
increase the risk of serious harm to an individual. The
family may deny that the individual is being forced to
marry and they may expedite any travel arrangements
and bring forward the wedding.

SAFEGUARDING ADULTS AND VULNERABLE ADULTS
BY SHARING INFORMATION WHEN A CRIME MAY
HAVE BEEN, OR MAY BE, COMMITTED

Although there is no specific offence of “forcing
someone to marry”, criminal offences may nevertheless
be committed. Perpetrators - usually parents or family
members - could be prosecuted for offences including
assault, kidnap, child abduction, threats to kill, false
imprisonment and murder. Sexual intercourse without
consent is rape, regardless of whether this occurs
within a marriage or not.

Section 6.25 of No Secrets states “As a matter of

course allegations of criminal behaviour should be
reported to the police”.
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PROTECTING ADULTS WITH DISABILITIES

There have been reports of vulnerable adults with
mental and physical disabilities being forced to marry.
Some vulnerable adults do not have the capacity

to consent to the marriage. Some may be unable

to consent to consummate the marriage - sexual
intercourse without consent is rape. Compelling,
inciting or facilitating a person with impaired capacity
for choice to engage in sexual activity without
consent is also an offence under the Sexual Offences
Act 2003.

Vulnerable adults are particularly vulnerable because
they are often reliant on their families for care, they
may have communication difficulties and they may
have fewer opportunities to tell anyone outside the
family about what is happening to them.

The measures for protecting vulnerable adults from

forced marriage are the same as those for non-

disabled adults. However agencies do have a role to

play in ensuring that children and young people with

disabilities are able to help themselves. Good practice

should include:

e Listening to vulnerable adults and making sure they
know how to raise concerns

e Ensuring vulnerable adults have access to adults
outside the family to whom they can turn for help

® Providing training and raising awareness about
forced marriage amongst staff who care for
vulnerable adults.
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GENERAL QUESTIONS

Question 21

Does the guidance (particularly paragraphs
47-82 & 103-113) effectively cover the risks
to vulnerable adults facing forced marriage?

Question 22

Should additional provisions be made in this
guidance for vulnerable adults?

Question 23

Is the relationship between these statutory
obligations and the practice guidelines made clear?
Question 24

Does this guidance provide an adequate framework
of obligations for statutory agencies handling
forced marriages?

Question 25

Does the guidance, when read in conjunction with
the practice guidelines, provide practitioners with
a clear steer towards a victim-centric approach?

Question 26

Do practitioners see forthcoming resource issues
inherent in meeting the obligations outlined
within this guidance?

Question 27

Is the guidance specific enough to be understood
by all agencies with responsibilities to victims
of forced marriage whilst also being achievable?
Question 28

Are there any additional issues that should be
addressed in the guidance?
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ABOUT YOU

PLEASE USE THIS SECTION TO TELL US ABOUT YOURSELF

Full name

Job title or capacity in which you are
responding to this consultation exercise (e.g.
member of the public etc.)

Date

Company name/organisation (if applicable):

Address

Postcode

If you would like us to acknowledge receipt
of your response, please tick this box (please
tick box)

Address to which the acknowledgement
should be sent, if different from above

If you are a representative of a group, please tell us the name of the group and give a summary of the people

or organisations that you represent.
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CONTACT DETAILS/HOW TO RESPOND

Please send your response by 15 October to:

Consultation Responses

Forced Marriage Unit

Foreign and Commonwealth Office
G/58 0ld Admiralty Building
London

SW1A 2PA

Tel: 0207 008 0151

Fax: 0207 008 0199
fmconsultation@fco.gov.uk

Alternative electronic responses can be submitted
via the forms on www.fco.gov.uk/fmconsultation

Extra copies

Further paper copies of this consultation can be
obtained from this address and it is also available
on-line at www.fco.gov.uk/fmconsultation.

You should also contact the Forced Marriage Unit
should you require a copy of this consultation paper

in any other format, e.g. Braille, Large Font, or Audio.

Publication of responses

A paper summarising the responses to this
consultation will be published by January 2009.
The response paper will be available on-line at
www.fco.gov.uk/forcedmarriage

Representative groups

Representative groups are asked to give a summary
of the people and organisations they represent when
they respond.

Confidentiality & Disclaimer

Information provided in response to this consultation,
including personal information, may be published

or disclosed in accordance with the access to
information regimes (these are primarily the Freedom
of Information Act 2000 (FOIA), the Data Protection
Act 1998 (DPA) and the Environmental Information
Regulations 2004).

If you want the information that you provide to be
treated as confidential, please be aware that, under
the FOIA, there is a statutory Code of Practice with
which public authorities must comply and which deals,
amongst other things, with obligations of confidence.
In view of this it would be helpful if you could

explain to us why you regard the information you

have provided as confidential. If we receive a request
for disclosure of the information we will take full
account of your explanation, but we cannot give an
assurance that confidentiality can be maintained in all
circumstances. An automatic confidentiality disclaimer
generated by your IT system will not, of itself, be
regarded as binding on the Foreign and Commonwealth
Office / Home Office.

The Foreign and Commonwealth Office / Home Office
will process your personal data in accordance with the
DPA and in the majority of circumstances, this will
mean that your personal data will not be disclosed

to third parties.
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THE CONSULTATION CRITERIA
This consultation follows the Government’s Code of Practice on
Consultation - the criteria for which are set out below:

1. Consult widely throughout the process, allowing a minimum
of 12 weeks for written consultation at least once during
the development of the policy.

2. Be clear about what your proposals are, who may be
affected, what questions are being asked and the time scale
for responses.

3. Ensure that your consultation is clear, concise and widely
accessible.

4. Give feedback regarding the responses received and how the
consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation,
including through the use of a designated consultation
co-ordinator.

6. Ensure your consultation follows better regulation best
practice, including carrying out an Impact Assessment
if appropriate.

The full Code of Practice is available at: www.berr.gov.uk/bre/
consultation%20guidance/page44459.html
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CONTACT FOR COMMENTS OR COMPLAINTS

If you are planning to respond to this consultation refer to the
How to Respond section which explains where you should send
your response. However, if you have any comments or complaints
specifically about the consultation process only, you should
e-mail or write to the Home Office consultation-coordinator as
detailed below (Note: responses to this consultation should not
be sent to the consultation co-ordinator)

Nigel Lawrence

Consultation Co-ordinator
Performance and Delivery Unit
Home Office

3rd Floor Seacole, SE Quarter
2 Marsham Street

London

SW1P 4DF

Email: Nigel.Lawrence@homeoffice.gsi.gov.uk









