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CONSULTATION ON WHETHER TO ESTABLISH A MARINE PROTECTED
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Commission Victoria websit@yww.ukinseychelles.fco.gov.uk



http://www.fco.gov.uk/
http://www.ukinmauritius.fco.gov.uk/
http://www.ukinseychelles.fco.gov.uk/

CONTENTS

Foreword

How to Respond
Scope

Summary of Questions

Background

Annexes

Annex A: Impact Assessment
Annex B Code of PPactice on Constation

Annex C Joint communiqué of 2duly 2009

Annex D: UK policy on Marine Protected Areas

Page

4-6

9-10

11-13
14

1516
17-18




Foreword

Il n March 2009, the Chagos Environment Networ
Archipelago:itsNaturand t he Futureo which advocates th
greatest natural conservation areas. This is a remarkable opportutiity €K to create one

of t helargestmbridedpsotectedassand doubl e the gl obal cove
oceans benefiting from full protection.

We want to use this consultation to help us assess whether a marine protected area is the right
option for the future environmental protection of the British Indian Ocean Territory. This
document explains the issue which we would like your views, and the ways in which you

can send them to us. | strongly encourage you to participate in this consultation.

David Miliband
Foreign Secretary
(*includes: Chagos Conservation 3rurhe Linnean Society of London, Pew Eamment Group, The Royal Society, The Royal Society

for the Protection of Birds (RSPBJhe Zoological Society of London (ZSkenhd the Marine Conservation SociéWCS), Royal Botanic
Gardens Kew, Professor Charles Sheppard and many visiting scientists.)



Body Responsible for consultatiddverseas Territories Directorate, FCO

Who should read this documemilyone with an interest in the British Indian Ocean
Territory or the Overseas Territories in general. Anyone with an interest in protection of the
ervironment.

Making your views heardve are keen to gather all views emvironmental protection itne

British Indian Ocean Territory and any supporting evidence. You should not feel constrained

by the specific question(s) or feel obliged to offer respsns all of them. Concentrate on

those in which you have most interest. It would be helpful if you could describe your views,
suggestions and experiences when responding,

How to respond
1. This section outlines thways in which you can make your views heard.

2. The consultatiomeriod will begin on 10November2009. It will run until 12
February 2010. There will baeeting in Port Louis, Mauritius andictoria,
Seychellebetween 21 January and 9 February (exatggito be advised later).
There will also be a meeting in the UK. These meetings will be organised by an
independent facilitator who will record all the views expressed.

3. Alternatively, you are welcome to respond by post-oradl. Please ensure thatuyo
response reaches us by 12 Februdfyou live overseas and intend to respond by
post, please ensure that yoesponse reaches us no later than 12 Febrdatymay
respond to this consultation in the following ways:

(i) Write to:

BIOT marine protectedraa consultation
Overseas Territories Directorate
Foreign and Commonwealth Office
King Charles Street

London

SW1A 2AH

(i) E-mail yourresponse to: biotmpaconsultation@fco.gov.uk

4. Copies of this consultation document can be founvdnat.fco.gov.uk the British
High Commission Port Louebsite:www.ukinmauritius.fco.gov.ukndthe British
High CommissionVictoria websitenww.ukinseychelles.fco.gov.ukThis
consultation document and the impact assesswiralso be available in Creole on
the Port Louis website.

5. If you have any general queries about this consultation, please contact:
biotmpaconsultation@fco.gov.uk

6. We have made every effort to bring this consultation to the attention of those with an
interest in the British Indian Ocean Territory. The document has been disseminated to
a wider audience throughebsite, representative groups, directly to representatives of
interested parties/governments/organisations with a known interest. However, if you
4
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think there are other ways that we can increase awareness of the consultation, please
do let us know.

Consultation Questions

It would be helpful if you could structure your response to address the question(s) below, but
you should not be restricted to these questions. Please send us any information that you feel
is relevant to your response.

1. Do you believe wshould create a marine protected area in the British Indian
Ocean Territory?

If yes,from consultations with scientific/environmental and fishery experts, there appear to
us tobe 3 broad options for a possible framework:

(i) Declare a full notake marine eserve for the whole of the territorial waters and
Environmental Preservation and Protection Zone (EPPZ)/Fisheries
Conservation and Management Zone (FCMZ); or

(i) Declare a netake marine reserve for the whole of the territorial waters and
EPPZ/FCMZ with excepions for certain forms of pelagic fishery (@., tuna) in
certain zones at certain times of the year.

(iif) Declare a netake marine reserve for theulnerable reef systems only.
2. Which do you consider the best way ahedd&n you identify other options?

3. Do yau have any viewsrmothe benefits listed at page 21What importance do you
attach to them?

4. Finally, beyond marine protection, should other measures be taken to protect the
environment in BIOT?

When you are responding, please state whetheaggan indvidual or represeimg the
views of an organisation. If you are responding on behalf of an organisation, please state the
name of the organisation, your role within it and how the views of members were assembled.

What will happen next?

We will not be &le to consider angesponses received after 12 Februaije will then

assess the evidence and opinions received, and we will publish a summary report soon after
that. Weexpect to announce a decisionwnether to establish a Marine Protected Area

ealy April 2010.

Confidentiality

The information you send us may be passed to colleagues within the Foreign and
Commonwealth Office or the facilitator appointed by FCO to analyse responses to this
consultation, and published in a summary of responseveelc@ response to this

consultation. We will assume that you are content for us to do this, and that if you are
replying by email, your consent overrides any confidentiality disclaimer that is generated by

5



your organi sati on6 s fichllyincluges retemence tothelcensasyingy ou s p
the main text of your submission to us.

If you want your name and address to be kept confidential, please mark this clearly at the top
of your response(Confidential responses will be included in any stai@dtsummary of
numbers of comments received and views expressed.)




SCOPE

Any declaration of a Marine Protected Area in the British Indian Ocean Territory would be
made by the BIOT Commissioner and not by the UK Government. Although @ BI
Commissioner is not bound by UK Government guidelines on public consultation, the
Foreign Secretary has decided that there is sufficient international and public interest related
to this proposal to merit such a consultation.

This consultations in response to the proposal of the Chagos Environment Networkh e

Chagos Archipelay : its Natur e a n-ttustfong)whichrecomn{endéhev. ¢ h a g o
establishment cd conservatiorarea in the British Indian Ocean Territory. The purpose of

this consultabn is to seek views from stakeholders and interested parties on this proposal.

Any decision to establishraarine protected areeould be takemn the context of the

Go v e r n oueantpalicy on the Territoryfollowing thedecision of the House of kds

in R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs [2008] UKHL

61 that the British Indian Ocean Territory (Constitution) Order 2004 and the British Indian

Ocean Territory (Immigration) Order 2004 are lawfud;, ithere is no rigt of abode in the

Territory and all visitors need a perrbfore entering the TerritoryAccess t@ part of the

Territory is alsorestricted under our Treaty obligations withtheUSt 1 s t he Govern
provisional view thereforethat we would nbestablisha permanent research facility in any

part of the Territory.Any decision to establish a marine protected area would not affect the

UK Governmentds commitment to cederhebded Ter ri
for defence purposes.

This consultation and ardecisionthat may follow for the establishmiof a marine
protected area aref coursewithout prejudice to the outcome of the currgrending
proceedings before tieuropean Court of Human Rights (ECtHRIhis means that shinl
circumstances change, all the options for a marine protected area may need to be
reconsidered.

An Impact Assessment has been written for this proposal and can beatodmaex A



SUMMARY OF QUESTIONS

1. Do you believe we should create a marine progecarea in the British Indian
Ocean Territory?

If yes,from consultations with scientific/environmental and fishery experts, there appear to
be 3 broad options for a possible framework:

(iv) Declare a full notake marine reserve for the whole of the territal waters and
Environmental Preservaon and Protection Zone (EPPZfrisheries
Conservation and Management Zone (FCMZ); or

(v) Declare a netake marine reserve for the whole of the territorial waters and
EPPZ/FCMZ with exceptions for certain forms of pelagishery (eg., tuna) in
certain zones at certain times of the year.

(vi) Declare a netake marine reserve for the vulnerable reef systems only.
2. Which do you consider the best way ahead? Can you identify other options?

3. Do you have any viewan the benefits lited at page 12 What importance do you
attach to them?

4. Finally, beyond marine protection, should other measures be taken to protect the
environment in BIOT?



BACKGROUND

fiOne of the most precious, unpolluted, tropical ocean environments left o Eartgos

Conservation Trust.

The British Indian Ocean TerritoI0T - also krown as the Chagos Archipelago) is

situated in the middle of the Indian Ocean anaiasle up of aboui5 tiny islands in over half

a million square kilomeg&sof ocean. The GreatChagos Bankisthewol d 6s | ar gest a
The islands, reef systems and waters of BIOT in terms of preservation and biodiversity are

among the richest on the planet and it contains about half of all the reefs of this ocean which
remain in good conditionThere are about 10 Important Bird Areas (IBAS). It has the Indian
Ocands most de nsewral peabpdispeai¢si lbaisas remiants of Indian

Ocean island hardwood#t also containseeptional numbers of coconut crabs and

undisturbed ad recovering populations of Hawksbill and Green Turtles.

This massive area has already been declared an Environmental (Preservation and Protection)
Zone with legislation in place to protect these natural resources which include strict controls
over fishng, pollution (air, land and water), damage to the environment, and the killing,
harming or collecting of animalSome of the most important land and sea areasdieaady

been set aside for additional protection. Most of the lagoon areas and aalamfetipe land

area of Diego Garcia are protected as Restricted Areas, four Special Conservation Areas and
a Nature Reserve. Strict Nature Reserves cover the land and surraeedsngndvaters of

the islands of the Great Chagos Bank and a large pReros Banhos Atoll.

The Territory is also subject to further levels of internationally binding legal protection. This
includes thedesignation of part of Diego Garcia as a Wetland of International Importance
under the Ramsar Convention; the Whalingn@mtion (including an Indian Ocean Whale
Sanctuary); the Law of the Sea Convention (with provisions to protect fish stocks); the Indian
Ocean Tuna Commission; CITES (regulating trade in wildlife, including corals); and the
Bonn Convention (with provisiorts protect marine turtles and cetaceans).

So with all this protection already in place, whatuld betheadded value ofreating a

marine protectedareaPa ki ng i nt o account the findings o
conservation in the British IndianOcearer r i t ory ( BI OT): science i
held 56 August 2009 at the National Oceanography Centre Southampton and supported by

the NERC Strategic Ocean Funding Initiative (SQfaNw.oceans2025.orgheF CO6s Vvi e w

is that:

1 There is sufficient scigific information to make &onvincing case for designating
mostof the Territory as a marine protected aff&#®A), to include not only protection
for fish-stocks but also to strengthen conservation ofdébé& andlandareas.

1 The pstification for MPA designation is based primarily on the size, location,
biodiversity, neapristine nature and health of the coral reefs, likely to make a
significant contribution to the wider biological productivity of the Indcean. It
would have a wide diversity of unstudied deepwater habitats.

1 There is high valu& scientific/environmental experits having a minimally
perturbed scientific reference site, both for Earth system science studies and for
regional conservatiomanagement.
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